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FABAEELRT TFTRE, RV CTFERFEEIEZSRAARETEEL RN LEET,

Epr g (EEMRERBIERATILE) ; RABIIG BATRBI LK Z

FEHES D97 SCRRPRIRAD A

LEHRE 1673—0429(2012)05—0123—06

— & B A RAA L& ik

20 20 90 4EARJG , 36 [ By Al A EAEEAT 2R (fee — for service system ) BRI (3 & —Fl
Tk 1 BT R, BV AT BEBE k2, A 2 e SR BRI IR 55 ), AT o o PP RN,
A R ara— 2 EA NS, BRSSO H | AR B 7 B R B AR A
A)) AR B FEEE YT AU (mananged care system ) B (AL, 15 TG BEE e S A A BT AR
s THR ARE A e 2 BRI IR S —— R 2E BB Ab . BRYT ORES BT R T T TR —— 1R
B wl o i ASZET, 23 I BLSE S w2 TR 2 5IAE B2 h g s B R A B I o Rl FE k2 56
BRI BRI ALK N 4252 BT IR 55 IR s S Wit 25 DR B 23 w1, LA A DA S5 78 Ah AR AT M AL T 3k A
TS B BRI ERES A F]) o BT—FPET 9 AR RAME B AR B B0y Z 4% 3, 1 J5 — 1K
M2 N AR (BB ) Z AMWEE = S0 T3l TR Y7 ic SR ALS fig e, eah, 31 T At 42 80,
90 4FAR , T B AL K HUASE R 1A A2, B= e AR 4k 2 37 L F B2 97 15 B R 4t ( Electronic Medical Re-
cords, fAjFk EMRs, RAEGEACRIC A L FAURRA) o

HAKIN 5 EMRs P BEI7 (5 8 AT A0 1510 5% 25038 5 R 7RI, DA B MR B I
9k, EMRs A 28 /0 T ST A , BRI MR AR OMER , BRI 85 T By A7 s, B %
A9 N BT 15 B AR 25 5 AR B, TR S 80T AR BU S 2Rk . 30 VD5 2257 3k R R aE, LA
ETERTIEH T AR REA RIS . 22T 20 2007 1) 38 El9 A R AR 4P 125 B A B4R 0 A 1
ANWTHEATF . 90 4R 2 S5, Bl EMRs A3 K, 373 HL oG DR A i) BT, ANBTHE H 0 0 37 3, AT G2 (08 A
BRAY A R WA T o83 AT UMA I EE AL . 28 S i O R T R e A, B
M5, 36 EE A RFAGT 5 B S BT E—— R —F R R R G5 B 2 D (IR PR
BFA B SRAT ) S 1, ACAS MBS BB B Kb i) (AR BHEARMEIEE) ATt ki
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PACAIE T AR 5 ) (O AR5 ] ZRHH PRy ik ) R 22 1 90 977 Y040 0 P H R P 2 LA BT IR &
1) JIAN SRR AR AR

= EER ARG E

(—) ETE——( @RS A M T T 1)

RS E], 56 [ By PR UTE 90 AR &4k T B RZAZ 5, [A] i EMRs 758 1) 2 8% K o TR HARE
SN, R B FA PR SO — AR A, B AR OB B L, A ST, 1996 48 H 21 H, SEE
2l T R ARG B FA B 35 /115 ) (Health Insurance Portability and Accountability Act, f&jf/k HIPAA) , i
G SEARIR T AR AR IR B AR AL, R BRI A B AR 2 A AE S RN vE TR v, 4 TH A TR
TP B FREAL Ko HIPAA BIERILE TR RER A BE AL T o AN G 1R 5T, B eks T EEd A
GO BRAE YT 9255 T ARAR L 1 7 2. HIPAA 2 56 [ A B MRS 1 (1 S Tk 22 T EMRs 3% R i
WAL . ST HIPAA —J5 RGBT LR35 A BRA I 2 AR , G436 1% 50 1B 1) B AL [ 47 FITLE EMRs
o BB AL DR, 55— 5 TR ARG 1 B Sk A OC N 2, i 2 (A A Ag B AR R B FA Rl X
B ) AR Sk R T NSS4 37 A2 T HIPAA J& T° HIPAA v SE AR I o v i AR Ak ST vk
117, HIPAA J2 36 [E5 A B A (19 3 1, ORI A BRI B Ay, HIPAA it 2 5, P& Lk E
2, B — SR i 2009 AF B S48 AR AL ( 58 [ A2 2% 5 B BT ) (American Recovery and Re-
investment Act of 2009, faj R ARRA2009 ) sZHL ¢, ARRA2009 4 52 1% 36 0 i 19 4l i g i 7l &4k N
(Business Associaties ) L4 AF] HIPAA (43 FHYE 2 o (I M E Bl & Pk SE HIPAA TRy LU
AASCHUE : (1) ZRBER S (2) TAESG I 2005 (3) FoR 22 20 (ANt 5L 2 F o i f 4
) s MR AN E R LA ERUE R TR AR BAL B R LR T R E A L 100 - 50000 SETT
Ao KRR R T MR R S M ER R AME SR S 55 vk EIAROR T B AR R
E R MEERRETT) o

1. i R RIS BEURD S AT ) 88 S ) vk A o

HIPAA F2f57 17 DEF JLIOEHERI R 56—, “ A1 [F & (informed content) ” B2, B Ky 1 8 £ A\
(0 B2 57 B R B AR 2R T AR, oA S AR A 15 2005 0 WTBA [ 01, A5 8 LA I sl 28 %
ANWBESTFRRAME R o 988 X — il IR e x) , STk RN E 1 BIAME DL  7E0 BIRTT ATl & A
PR S 55 1], 5232 0E I Y T4 AT DAFE AR 289 N W1/ T sl s A WA 2R SO A 00, 1 P sl bk 6%
SRR U4 A B Ak ( Administratieve Simplification) il B, ik AS B, HIPAA #L:E,
1E Y7 B A B TE 5 fl1 A5 ( Electronic Transaction and Code Sets Standards Requirements ) 4538 i 24 i
FEGE—HRUE 1 HL T TUAE DR A 58 B Ut 17 > 37 [ G, LA S B e 2 . Ak, AS i BE iR 20K
R ot R A B B AL T A B AR B LA R e 32 = 3% 9 [ AR 1R ( National Identifier) ' AS i J# % Wi
AT RS E R, S T BRI LS B A G AR PR RS TR B RCE . B T HIPAA B27EH
55 8By (Part 11) %F AS HIBEVEH T HUE , Itk HIPAA B955 — 3 W g AR VE AS &3k, 55 = AIIEE
SPICR AR . ARAE HIPAA, Jig NATAUTEATAT I A B A TRY B 7l 5% o i A B AU RAIE T
i AT B O BEIFIC S NSRS, (B2, /RN EANUR PR T i, i — 2D, W Ak
BEESFIC G B AR, APCESRBUE R R E R X %W Bk 1 BT E SR Es M. 5500, S/ MEre iz
PRI R . HIPAA FUE A OCEMR A T a5 0, 7E0 2 B S 0F T, B LA/ ME AR BE 1Y
T St 3R AT A, A A5 R AT Re e 0 Ak, i NS AT BE i Mk . X — i B AE
A O AT He A g A B RAME B R BR TR AT i (B TR SRV B0 T AT R 54T )
Fr bR AE B X5 B B IO AR B B AME B T ER

2. HIPAA {57 A0 s

HIPAA it 7 — AN Fr B AR AR AE L, R R 1 TLAE PR A 55 A3k 5 S HO R 55 441 0y
o A HIPAA TA 0 4 s SR 4% P 4 RIS 2R G5 — BRURA 7 36, T SR 4% M B T — B Rl
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FHIEEIAE T 12 200 b 23 B 5508 N BRFMUORAF B 7K T, 4 R T 32 B A9 E AR B B0 0 N B a5
] REPE

(=) Btk

7 26 [ B A B FASGE AR R b, 3 T3 A SRR B A 1 s i DO B A Al SR T
PR o IS v B N A Ha e T8 E i 28 v, MR 2O TG B L e A7l R
ZH,

L (A AR AR 2 B AA I AR )
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Act, fAfFR HITPA) , %k B TEfe it 2 R B 7 DA B0 2R H] EMRs R4¢, HITPA [R]if Rl T 42
T4 I PEMLAT AT T BRI AR AL 28 4 2578 2009 AR Z 3% dE AT
TEE SN 2O E A ST IENLICHHRRE AR A HARGIE Bl N X AH DG TE B AT B 20, X B2 97 AR L
M HEAT A A2 B 715 B BRI . X P 45 B Y7 5 B 2 2 R R . HITPA 7R
TN biwsii e s NINE AN AT ¥ S ey 3 S0

3. A DR A BRI ATl R 2

— BT AL E A R N B FAR N2, and 38 B BRI T b2 LB <F ) (American Medical Associa-
tion Code) . {F K FEPIRET ) (Hippocratic Oath) ({ 3& 4P+ Ph2xiE 257 )Y ( American Nurses Associa-
tion’ s Code of Ethics) {2 [E B B 25 AAXF) 541 ( American Hospital Association” s Patient’ s Bill of
Rights) , DA K 3& [# & i %% 2> ( American College of Physicians ) f% P HE 3 i &, X 2EAT b TR AR B E T
MOl A G LA NBR AL LS5 bRt . SRS, B TX T Mok N SR B INAK A hs AR SR 20K,
I ARIMAAT B2 B9 PO 53 55 BESFAT P AT, DRI s ) &% ) AN A 3 i 1

(=) AbsetEsrik

A FEE S VE IR AR B X AN B AL, 2N vk H AR TR A2 R (B H iy
— LS S B TR AL . 3k SE 45300 N RARMBUE AR RS THb e EH . #hFEtar
B2 N BSAD ST AR Z AN AT BBk 3 53, A Ab B AE S rh il R N B o 20 o AR 4R

LA TA R 55 125)

CANFETIAE R 4532 ) (Public Health Service Act, fRj % PHSA) Jy 8038 A Jt, T 1944 43R5 E 4518

- 125 -



i, il TS AR IO L . B2 B, HABGRIECSE [FE ) 5 42 45 6 T8 —i )
PHSA #(42 USC § 300kk — Data collection, analysis, and quality) 55 —4558 = F0E , BAEBE A
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PRBE T AHOCEE 122 4t o s H P it e 45 AN B 745 S Bl
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O MNFE P 50T R H EE Y715 ) (Patient Protection and Affordable Care Act, fij ik PPACA) ¥ T B4 A
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IR B DL EA NG BRI, HAZ AR AR 2R,
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and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970) & 7£ i X H 25 14K B4 4 1 I Fnirg
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HREHERE L
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FABUE A ZR 2 AL P IRAE AN GE — 1k o U, S m ik b S0 A B ALk B4 4 A A FH AR 58
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M HIPAA (A A MgERRAS R R FAREI AR E) O AN GRS 5 ] R By 7 i) 48 TLRR S ik i A XE I, 56
FEl i A BRSO Bl R4 Y R AME B E MUUm IR TR Ge 3 X ERYBEYTid sk, e — B & T
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Gy T R E N AR ABRFAME BBz M. o AR S I R ORAIE T VA R AR Y 4 T R
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S TR el B A BEALE B A UMELE R BOR T 5T, 580 O drm AR ALE R o
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U. S. Patient’ s Right to Privacy Law: Implications for Chinese Legislations

Liu Kai

(Institute of Health Policy and Management, Erasmus University Rotterdam )

Abstract:The U. S. patient privacy law has experienced a long development and evolved into a systemati-
cally comprehensive, explicitly unified, and internally coordinated legal framework consisting of Health Insur-
ance Privacy and Accountability Act as the base stone, National Standards for Privacy of Personal Health Infor-
mation and the other several legislations as specific laws, and Public Health Service Act and the other several
legislations as supporting laws. Based on examining and analyzing the U. S. patient privacy law, this article is
aimed at putting forward implications for the flaws adhered to Chinese legislation with respect to patient’ s right
to privacy: a. lack of complete legal framework to protect patient’ s right to privacy; b. the scope of informa-
tion in regard to patient’s privacy is defined too narrowly; c. the absence of legislations governing Electronic
Medical Records.

Keywords : Health Insurance Privacy and Accountability Act; patient’ s right to privacy; legal framework

concerning patient’ s right to privacy

- 128 -





